
Aprll 2L, L972

Judge Ferdlnand Erlckson
Sevier CounEy Courthouse
Richfield, Utah 847OL

Dear Jucige Erickson,

SubJect: Lower Fremont B.Lver
Dlstrlbution Systeu,

_Bgi creeS_Piv1sl9n

Enclosed axe the proceedings of a rueeting held
wlttr tire s and t'IelL Orn'ners in the l,layne County
Courthor-rse in Loa on Ehe evenlng of April 13, L972. Also enclosed
ts a sunnary of the Roaci Creek stream flow rtghts and rsell righEs,
a copy of the Joseph II, Erickson Decree on Roaci Creek, a copy of
the I'Agreemeni For SeiEleuenE Of l,/ater RighEsil between the Road Cceek
sttcaro ordners and v;ell o\{ners, coples cf the CertLficat,es Of Apprcp-
rlatl.on on f!3-ings 95-27L, 95 -293, 95-257, 95-356 , 95-359 anci 95-424,
copies of Chanz,e Appficatlons a-46.>J ano a-4754 0n 95--159 anci a ccpy
of tlre liemoraodum Decislon approvlng ApplicaEion 1.j0. 31869 (95-424) ,
I beli.eve thet these dsgrrrnssts are the governing docr:aents relevant
to tiie Cistribuiion of waEer on the Road Creelr Division of Eire Lower
Freuont River DisEuibution Systeo.

Wlth regarci to ihe rneetlng of Apri.l Li, I belleve LhaE the
proceedings are more or' less self explanatory. I personaLLy feei
that perhaps Ehe assessrnent should have been made in such a \4ray Lhat
the vrell oreners enci Road Creek sLrean users nbt subject lo the
ttAgreeneiit For Settlement Of i{ater Rl-ghtsl should pay a portloa of
Ehe cosE of Ehe sernmlssloners services slnce they r+li1 <ierive sone
beneflt fron his se-ivices. I beli.eve EhaE llr. i,ambert ls of some-
whaE the seme opinion. Iloi'ievex Ehe Road Creek streen orrners aE tire
meeilng elere insistent that Ehe well owners beer the cost. ?he weil
oqiners at the neetlng who also thought that, the strean owners aor:i-<i
cierive sorle benefits and should pay sone of the costs, adnrlti:ed ihat
they were subject to the terms and conciltlons of the agreecent end,
wor.rld chus have co beartthe costs as tncilcated"

Alsc enelosed Ls e copy
wlth the Torrey IrrlgaElon Co,
movlng of 1.1 cfs of t':i,r' rv'ate!
thLs nat-ier 1s seEtled.

of the proceedlngs of c meetlng held
and Larry Eagley wiih regarci to ths
i-nEo the Garkane Ditch. I belleve thaE

If you wlsh Eo discuss elther of
Let ne kncw anci I w111 cone to Richfield

cc:Don Norseth

these noatEers further, please
to rneet tlith you.
Slncerei-y Ycurs

4ar4
Kenw5rd H. McKlnney
Area Engineer



Nobp t4
IIEETITt- OF ROAD CREEK WATER USERS AND

ROAD CREEK WELL USERS, APRrL 13, L972
a

On April 13, 1972 at 7:30 p.rTr. a meeting of the Road Creek Water
Users and the Road Creek Well Users was held in the Wayne County Court-
house, Loa. The following individuals representing the indicated inter-
ests were presenE at this meeEingi .

Dixie LeavitE - Security Ranches - Decreed WaEer and a portion
of 95-357

Don Anderson - SecuriEy Ranches
Melvin P. Okerlund - Self - Dec'reed water and porti-on of 95-357
Cl.are Okerlund - Self -.Decreed water and portion of 95-357'spencer T. Rees. - Self- A11 of ''95-358 and a portion of 95-359

Orval Taylor - Self' - Portl-on of 95-359
Blaine C-happell - Self - Portion of 95-359
Kenrrrard H. McKinney - Area Engineer, Division of Water Rlghtst

Price Office
Grant Chappell - Rlver Conrnissioner

The subJects of discussion at thls meetlng were:

1. Loa Waterworks Company Well, APPllcaELon No. 31869
Certif icate No. 7L92 (95-424) .'

2. DuEies Eo be performed by the connnissioner.
3. Payment to the commissioner.
4. Assessment to raise money fo{ payment to Ehe commissioner.

The referenced Loa Waterworks Company wel-1 was constructed adjacent
to West Sprlng, one of the sources of Road Creek. The application was Pro-
tested by Ehe Road Creek WaEer Users and was approved over protesE by the
State Engine.er, after the filing was reduced to .58 sec.-fE., the amount
of water rvhich flowed from the well. The Road Creek Water Users contend
that this well has contribuEed to the reduction of the fl'ow of Road Creek
and has thus interfered wiEh the prior righEs of both the Road Creek Water
Users and the Road Creek Well Users, since the well users, by agreement,
have to make up any deficiency in the flow of Road Creek. The subject
Loa Waterworlcs Cornpany wel-l is noE subject to the tetms of the agreement
daEed April 10, 1950. IE r,,as suggeitea that the Road Creek Water Users
v,/rite a letter to Ehe State Engineer outlining the problem and requestLng
some sorE of relief.

The duEies of the commissioner were generally defined to be Ehe

measuremenE of all waters contributing to the flow of Road Creek speci-
fically including the measurement of the water from wells covered by
filing! Area Code 95-357, 95-358, and 95-359. The Commissioner will see

that each of the 4. wells covered by the referenced filings, which are
subject to the t'Agreement For SetElement Of Water Rightsrr dated April 10,
1950 between Ehe Road Creek Water Gwners and Ehe Roatf Creek Well O-*;riers,

conErlbules l-ts pro rata share of Ehe water requlred to make the nonnal
flou of Road Crelk the agreed Eo 5.8 s€co-fE. The corn'nlssioner would



I

Road Creek Water & Well Users Meeting

noE be required to disEribute water to the individual users. The commis-
sioner would make recornmendations regarding Ehe installation, repair or
replacement of any necessary measuring devices. The commissioner would
general-ly make one trip per week and at other times as necessary, during
Ete periba April 15, L972 to October 15, L972.

AfEer discussion of Ehe duties of the commissioner and the period
during which he would perform his duEies, Grant Chappell indicated, at
least for a point of discussion, that he would like to be compensated aE

the rate of $:SO.OO fox the season, plus.mileage aE Ehe raEe of L2+/mLLe.
The mileage was esEimaEed to be 15 miles/trip and 28 trips would be made.

'This would amount Eo $50.40 for miLeage. There were no objections from E
any of Ehose present to this suggested rate of compensatlon. Grant

\ Chappell rvas t1ton asked if 'he would take the job on a conEractual basis
-nio-rWrco. Afrer some dlscussion Mr. Chappell agreed Eo do the work
\for $400.00. A reporL was to be included as Part of the conEractual
. services.

II
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The method of assessment was then discussed. There were two Pos-
sible methods of assessme.nE. One method would be to make a Pro raEa
assessmenc on all water users on the sysEem, boEh the Road Creek WaEer

Orpners and the Road Creek Well 0wners. The'other meEhod would be Eo

make a pro rata assessment on the Road Creek Well Owners. This. latter
'method is supporEed by Ehe second sentence of the seventh paragraPh of
the ttAgreeme.tl fot SetElement Of Water Rightstt, which states: t'IE is
also a[reed EhaE the Well Owners ate to stand or pay the cost of main-
taininf the measuring device in Road Creek and the expense of measuring
the said sEream flow.tt After discusslpn, during which it was pointed ouE

Ehat Ehere were valid points favoring each method.of assessment, iE was

d

assessmenE and suggesEed that perhaps there were enough benefiEs accrue-
ing to the Road Creek Water Owners that they should contribute at least
-so*"Ehing toward the payment of the Eotal assessment. This was objecteci
'to by some who indicated that they feJt that if it were not for the well.s
the services of the cornrnissioner would not be required. It was also poin-
ted out thaE Ehe method of assessment.decided uPon was one of the pro-
visions of the ttAgreernent For Settlement Of' Water RighEsrr. The- point
was raised that uff of Ehe provisions of this agreemenE should be iived
up Eo and enforced. The felr was expressed that if one provision of the
ttigreementrr were waived iE might jeapordize tlre
agreemenE. IE was agaln affiimeri thaE the would
be sssessed on a Pro-rata basls fgr the oPe

The meetlng adjourned iat 9:20 p.rl.
t



Road Creek Water & I^ie11 U-sers Meeting III

The following is an outline of Ehe assessment and the method of
computation thereof. This assessment is based upon the proportionate
share of the total amount of water certificated to filings 95-357r 95-
358 and 95-359 ';hich are subject to the agreement of April 10, 1950
The amount of r"aEer certificated under each filing is as follows: 2,35
sec. -ft. to 95-357; L.47 sec.-ft. Eo 95-358 and 2,43 sec.-ft. to 95-359 .r

for a to'Eal' of 6.25 sec.-ft. of water.

Filing Sec. -ft.
Percentage Proportionate Share
CompuEation of Assessment

95-357 2,35 ?.35/,().?5 = 17.07, .?7-O x +Qq'QQ =$t5 Q.+Q'-'95-359 L.47 L.47/6.25 = 23.6%, .236 x 400.00 =S 94.40
,- 95-359 2.43 2.43/6.25 = 38.8% .388 x 400.00 

=$155-20-/L- p /ao. ao
,rf, \

;. To Be Assessed' Filing .Pr63orf,icn
'i ) Security Ranches 95;357 '333 ''

% D'o At, 1.--r o\
,.n,t))., 1 95-:7 '083 .583x150.40=$87.68 - 

'at>)L
0,,--49--=- 6. j2-
0.40 =-,$LZAl--* o 7 / o s'

7--;a-L5P-'-+9-:-$25-J2-
5--x--l-5_Q.-40--=--$18 . g0--_ - 

a 7,/ o d

, r. oo $I5g-4q
rt ) Speocex Rees / -4 95-358 1.00 1.00 x 94.40 = -$94-4 , .; .l z: $7

Rees 35 --------,,667 x 155 ' 20 = $1-03-'5-2- ) 1zr2
hqp=p 35 --'Z9O"155.2-0;-$-S-1=94-c7/3o-fat 35 ___-_,133-,4, 15_5_,29 =-W o t tr'1
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